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Airline Passenger Bill
Mr. Jim Maloway (Elmwood—Transcona, NDP):  I am thrilled to be speaking on Bill C-310 this evening, leading off on the 1st hour of which I hope will be a constructive debate.

I would like to begin by thanking Woodrow French, the Mayor of Conception Bay South, in NFLD and Bruce Cran, of the Consumers Association of Canada, who has been actively supporting the Bill and have hit the road to promote it across the country.  We were approached by a US consumer group expressing interest in this bill.  The group called Flyers Rights.org and run by its founder, Kate Hanni, organized a press briefing in California re: Bill C-310.

Kate has praised the bill as the best Airline Bill of Rights legislation she has seen and will distribute copies to the U.S. legislators in Washington, D.C.

Bill C-310 has been gaining a lot of media interest and with it numerous responses with Canadians sending in their personal stories.

Almost everyone has a story to tell and most are supportive of the bill.

	

	
	
	


The Bill is based on motion #465, a private members motion introduced last year by the Honourable Gerry Byrne, Member of Parliament for Humber-St. Barbe-Baie Verte of Newfoundland and Labrador, from the Liberal party.  The resolution passed unanimously in this house but the government did not bring in the bill promised in the resolution.  Instead, it introduced a voluntary agreement called “FLIGHTS RIGHTS” which had no effect in law, but did promise that tarmac delays would not exceed 90 minutes before people would be let off the plane, so we then had a recognition by the airlines that 90 minutes was a long enough time to keep people couped up on the tarmac.  But what did the airlines do?  They proceeded to keep people on the tarmac for 6 – 8 hours just 3 months later - - so much for “FLIGHTS RIGHTS”.  Now just 3 days ago the airlines have decided they will put “FLIGHTS RIGHTS” in their tariffs voluntarily let the Canadian Transportation Agency enforce it.  But where are the penalties if they do not follow through.  In addition the airline letter is full of falsehoods about the bill.
REALITY CHECK: National Airlines Council of Canada

I want to deal with the concerns of the National Airlines Council of Canada’s March 2nd, 2009 letter to all Members of Parliament and the outright factual errors in that communication.

They say the maximum compensation for denied boarding in Bill C-310 are 2 – 3 times higher than in the EU, when they are exactly the SAME as the EU.

They say they were not consulted.  The reality of private members business is that there is not a lot of time for consultation with external parties in the development of a bill.  A member whose name is drawn near the top of the list has 20 sitting days until the completed bill must be deposited at the House of Commons Journals Branch.

In this case I did speak to representatives from both national airline council’s on the phone and gave them complete details of the bill and invited an e-mail response before the bill was sent to translation.  I received NO submissions from either party.  Unlike the Consumers Association, who did come forward with valuable contributions.

The Airline council claims that fares will rise as a result of this legislation – did air fares rise when the Air Canada President earned $26 million in 2007.

No jurisdiction has ever held airlines responsible for weather delays or cancellations. To do so is fundamentally incompatible with the safe operation of an aircraft – Neither are we.

This statement implies that Bill C-310 would make an air carrier responsible for weather delays and cancellations. This is not the case.  Bill C-310 does not require an air carrier to pay compensation to a passenger in respect of a flight that has been delayed or cancelled due to weather. A flight that is cancelled due to weather falls within the exception provided in subparagraph 4(1)(c)(iii) of Bill C-310.  “The air carrier can prove that the cancellation was caused by extraordinary circumstances which could not have been avoided even if all reasonable measures had been taken”. Under this subparagraph, the air carrier is not required to pay compensation to a passenger whose flight was cancelled if it can prove that “the cancellation was caused by extraordinary circumstances which could not have been avoided even if all reasonable measures had been taken”. This is the standard that has been adopted by the European Union and cancellation due to weather clearly falls within this exception. 

All that an air carrier is required to provide in the case of a cancellation due to weather is

· reimbursement or re-routing

· meals and refreshments in a reasonable relation to the waiting time 

· hotel accommodation in cases where a stay of one or more nights is required

· ground transportation between the airport and place of accommodation; and

· a total of two telephone calls, telex or fax messages, or e-mails.

The European Union commissioned a study 2 years after the rules were in effect and while the airlines have been aggressive in using the extraordinary circumstances arguments to avoid paying compensation all stakeholders agreed the “extraordinary circumstances exclusion was still a good and fair balance between the customer’s rights to compensation and fairness towards the airlines.

The bill covers denied boarding due to overbooked flights and specifically trying to get people off the flights by agreements – not force them off the plane.

I was on a Northwest flight from Minneapolis several years ago and they needed 6 people off the plane.  They got volunteers by offering free passes.  Everyone was happy with the result.  Happy customers are what the airlines need.  If they have to deny boarding to customers involuntarily then why shouldn’t they pay compensation of $500, $800 or $1200 based on the length of the trip?

The same compensation applies to cancelled flights – Europe has done it for 4 years.

Bill C-310 was inspired by the EU legislation which has been in effect for 4 years, since February 17, 2005.

Air Canada operates in Europe and so it knows all about this legislation.  The airlines know that in the EU, airlines try to use the exemption as often as possible to avoid paying compensation to the passengers.

Airlines fought the EU legislation in court and lost.  They know this legislation is sound and will hold up in court, which is why they are mounting such a big campaign against it.  They know it will be popular with the public when passed.

I have spoken to many MP’s and while all like the bill, several have questions about the compensation to the passenger – I tell them to vote for the bill at 2nd reading as it shows that you agree with the bill in principle and then come to the committee and amend it.

If you think a penalty is too high, then come to committee and bring in an amendment reducing it to a level you think is appropriate.  I have even asked the Airline Council for amendments.  I got the “Dear Member of Parliament” letters with all the misinformation about the bill.  How can they amend the bill when it is clear that they haven’t taken the time to read it?

In most cases we copied the compensation levels of the EU, which were doubled 4 years ago from their earlier 1991 legislation.

Why shouldn’t passengers have the right to cancel and get a refund after a 4 hour delay?

Why shouldn’t passengers get a meal voucher after a 2 hour delay?

Why shouldn’t a passenger get a $100 payment if the airline misplaces their baggage and doesn’t notify them within an hour after finding them?

Will the $100 bankrupt the airline or will it cause them to smarten up and stop misplacing baggage and not notifying you when the baggage is found.

Why shouldn’t the customers expect better service?

Why shouldn’t the passengers be kept informed of flight changes and delays or cancellations under penalty to the airline?

Why shouldn’t the new rules be posted at the airline counter to inform customers of their rights and the process to file for compensation.

Why shouldn’t the public expect all-in-one pricing so they know the total cost of the flight before they click the buy button.

ENFORCEMENT – because the EU carriers have fought the law so hard in Europe; it has taken the small claims court system to get the settlement.  In Europe they have an excellent small claims court system where no lawyer is required and the threat of small claims action and the bad publicity would have been enough to cause airlines to pay up voluntarily.

Passengers still can complain to the Canadian Transportation Agency, but as in Europe, Transportation agencies are not the bodies getting the airlines to pay up, it’s the small claims courts – i.e., BA recently settled with a large number of claimants who went to court.

This bill will not solve all people’s problems but it is fair to customers and airlines. Airlines that follow the rules will not pay a cent.  Airlines have to prove extraordinary circumstances – so if they claim it too often they risk getting even tougher rules enforced in the future.

Bill C-310 applies to all operations of Canadian air carriers and to operations of all air carriers that take place in Canada.

Why should an Air Canada customer receive better treatment in Europe than in Canada?

In conclusion, I want to issue a call to action.

Don’t just sit and say to yourself, “this is a good idea and I hope it passes” NO – go to your computer and send your MP a message requesting him/her to support this bill and send me a copy as well so we can keep track of your support.
Send an e-mail/letter to your local newspaper – letters to the editor.

MP’s listen to their constituents – that’s how they get to be MP’s in the 1st place and why they will get re-elected because they listened to your concerns.  This is a free vote in parliament and members are free to vote any way they want.  The airlines are sending them letters and asking for meetings to try and convince them to vote against the bill.  Help me to even the odds and counter this special interest lobby – working against your interests.

All the airlines have to do is;

· Keep fresh air and lights working

· Make sure toilets are working

· Make sure food and water are provided

· Disembark if possible without risk to health or safety of passengers.

If they don’t do these things, then why shouldn’t they compensate the passengers?  If $500 is too high then bring in an amendment to lower it.  But if you lower it too much, airlines will keep passengers locked up for hours without the lights, air, toilets, food and water 

The next time your on a flight and things go wrong, you will say;

I wish I had e-mailed/written my MP

I wish I had written that letter to the editor to support that bill

And if you are that MP and on that flight, you will say;

I wish I had voted for that bill.

Thank you very much

